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ClireJICTBEHHOE yIIpaBJICHHE
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no Tromenckon obnactu

Yro10BHAst OTBETCTBEHHOCTh 32 HAPYIIEHHs MATPAI{HOHHOTI O
3aK0HO/1AaTeJbCTBA

VYronosublii kogekc Poccuiickoit @enepaniuu npegycMaTpUBaeT YeTbIpe COCTaBa MPECTYILIEHU,
MMEIOIIUX OTHOIIIEHNE K HE3aKOHHON MUTpaIvu, MPeIyCMOTPEeHHBIX CT.CT. 322, 322.1, 322.2,322.3
VK P®.

1. He3zakoHHoe nepeceuenue ['ocynapcreenHol rpanutel Poceuiickonn ®enepanuu (cr. 322 YK
P®).B nucno3uiium crathy yKazaHo, uTo nepeceuenue ['ocynapcrBeHHON rpanuiibl Poccuiickom
deneparyu 6e3 1ENCTBUTENBHBIX JOKYMEHTOB Ha MpaBo Bbe3aa B Poccuiickyio ®enepanuio uim
Bble31a U3 Poccuiickoit Pepepanun 160 6e3 HaIeKaIIero pa3penieHus, Mojay4eHHOro B OpsijIKe,
YCTAaHOBJIEHHOM 3aKOHO/ATeIbcTBOM Poccuiickoit Penepaiu, Haka3biBaeTcs mTpadoM B pa3Mepe
[0 IBYXCOT THICSTY pyOJield WK B pa3Mepe 3apaO0THOM IJIATHl MM UHOTO J0XO0/a OCYKIEHHOTO 32
MIEPUO]T 10 BOCEMHAIIATH MECSIEeB JIMOO MPUHYAUTEILHBIMEU paboTaMUHA CPOK JI0 ABYX JIET,
OOJUIIIEHUEeM CBOOO/IBI Ha TOT ke CpoK.YacTh BTopas cTaThH MpeaycMaTpuBaeT 0ojiee CypoBoe
HaKa3aHue, ecii JaHHOe MPeCTYIUIEHUE COBEPIIIEHO MHOCTPAHHBIM IPaKIaHUHOM WU JIUIIOM Oe3
rpakJaHCTBa, Bbe3] KOTOpbiM B Poccuiickyio deepalinio 3aBe10MO /1J1si BAHOBHOTO HE pa3pelieH Mo
OCHOBAaHUSM, IPEAYCMOTPEHHBIM 3aKOHOAATENbCTBOM Poccuiickont Peneparyn. HacTb TpeTbsi CTaThu
MpeJycMaTpuBaeT HaKa3aHUe 3a YKa3aHHOE MPECTYIUIEHUE,COBEPIIEHHOE I'PYIION JIULL IO
MpeBapPUTEILHOMY CTOBOPY WJIM OPraHU30BAHHOU I'PYIIION, MO0 C MPUMEHEHUEM HACHITUS WU C
yrpo30¥# ero NprMEeHEeHUsI B BUJIE JIMIIIEHUs CBOOO/IBI CPOKOM JI0 6 JieT.YKa3aHHast HOpMa YrOJIOBHOTO
3aKOHA MpeACTaBIsAeT COOOW OJHY U3 Mep MIPABOBOTO BO3AECUCTBUS HA MPOLIECCHI, CBS3AHHBIE C
HeJleraybHOM Murpanueid. OOIecTBeHHas OMTaCHOCTh JAHHOTO MPECTYIUIEHUSI COCTOUT B TOM, UTO
OHO TIO/I-PbIBAET OCHOBBI YIIPaBJIEHYECKOM JIeATEIbHOCTU U OcIa0IseT yCTaHOBIEHHUE pe-KruMa
[locynapctBeHHO# rpaHuIbl. OCHOBHON OOBEKT MPECTYIUICHUS - OOIIeCTBEHHbIE OTHOIICHH S, PEeTyJIu-
pyIole YyCTAaHOBJIEHHBIN 3aKOHOM PEXUM OOecrieueHus] HeMPUKOCHOBEHHOCTHU ["ocy1apcTBEHHON
rpanuibl Poccuiickoit @eneparun. O0beKTHBHAS CTOPOHA TIPECTYIUICHHS BBIPAXKAeTCs B
repecevYeHun rocy-/1apcTBEHHOM TPaHuUIIbl 0e3 JeCTBUTEbHBIX JOKYMEHTOB Ha MPaBoO Bhe3/a B
Poccuiickyio ®epepanmio v Beie3na u3 Poccuiickoit @eneparun 1160 0e3 HaiekaIero
pas3pellieHusi, MOJTyYeHHOIO B MOPsIIKE, YCTAHOBJIEHHOM 3aKOHO/AATEIbCTBOM Poccuiickoit
denepanyn. HezakonHoe niepecedenue ['ocygapcTBeHHON TpaHUIIB OyIeT UMETh MECTO, KOT'JIa OHO
OCYIIECTBIsIETCS: a) 6e3 NelCTBUTEIbHBIX TOKYMEHTOB Ha MPaBo Bhe3/a WK Bhie3aa u3 Poccuiickoi
depepanum; 6) 6e3 HaJUIEKAIIETO pa3pelieH s, MOJTyYeHHOTO B YCTAHOBJIEHHOM TOPSIIKE; B) TIPU UX
HAJIM4YMH, HO BHE YCTAHOBJIEHHOTO MecTa Ipomnycka yepes3 ['ocygapcTBeHHyo rpanuily. OTcyTcTBUE
KaKOro-TM00 M3 YKa3aHHBIX 00s3aTeIbHBIX YCJIOBUI NCKITIOUAET YTOJIOBHYIO OTBETCTBEHHOCTD 32
COBEpILIEHUE MPECTYIUICHUs], peaycMoTpeHHOro cT. 322 VK P®, u Bneder npruMeHeHue Mep
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aJIMUHHCTpATUBHOTO Bo3aencTus.IIpecTymnienne cunraercsi OKOHYEHHBIM C MOMEHTa (DaKTUIECKOTO
nepeceuyeHus1 I'ocyjapctBeHHoi rpanuipl. Ilepeceuenue muuun 'ocyrapcTBeHHON Ipa-HULBI MOKET
OBITH OCYIIECTBJIEHO JIIOOBIM CIIOCOOOM U Ha JIIDOOM BHJE TPAHCIIOPTA, TAWHO U OTKPHITO, JIETaIbHO (B
YCTaHOBJIEHHBIX MECTaX IPOITyCcKa Yepe3 IpaHully) U HesleranbHo. Crnocod nepeceyeHus rpaHulibl He
BJIMSIET HU HA MOMEHT OKOHYAHUSI MPECTYIUIEHHs], HM Ha KBAIM(UKALUIO cosiessHHOT0.CyOheKTOM
MPECTYIUIEHUs, TPeaycMOTPeHHOTO cT. 322 YK P®, aBnsercsa BMeHsemMoe (pU3nIecKoe JIULIO,
JOCTUTIIIEe IIeCTHAIATUIeTHEro Bo3pacta. CyObeKTUBHAS CTOPOHA MTPECTYILIEHUs XapaKTepu3yeTcs
HPSIMBIM YMBICJIOM.

2. Opranuzanus He3akoHHOM murpaiui (ct. 322.1 YK P®).YronoBHas OTBETCTBEHHOCTD 3a
OpraHM3alIMI0 HE3aKOHHOW MUTPAIlUM MpexycMoTpena cT. 322.1, kotopast Obuia IOTIOTHUTEILHO
BKiIoueHa B YK PO ®enepanbueiv 3akoHoM Poccuiickoit @epepaiuu ot 28 nexadpst 2004 r. Ne
187-®3.B nucno3uiu 4acTy epBOi CTaThU MPEAYCMOTPEHO, YTO OPraHU3aIsl HE3aKOHHOTO
Bbe3z1a B Poccuiickyio deepalinio MHOCTPaHHBIX I'Pask/iaH WM JIUI 0e3 rpaXJaHCTBa, UX
He3aKOHHOTo npeObiBanus B Poccuiickoit ®enepaiivu WM He3aKOHHOTO TPAH3UTHOTO Tpoe3/1a yepes
teppuropuio Poccuiickoit @esiepaiiviyu Haka3blBa€TCs JIMIIIEHUEM CBOOO/IbI HA CPOK JIO TISITH JIET C
OrpaHMYEeHHEM CBOOOJIBI HA CPOK JIO ABYX JIET Win Oe3 TakoBoro.Yacts BTOpas craThu
MpeayCcMaTpUBaeT YrOJIOBHYIO OTBETCTBEHHOCTD 32 Te ke AesHUS, COBEPIICHHbIE IPYIION JIUI] 110
MpeBapPUTEILHOMY CTOBOPY WJIM OPraHU30BAHHOM I'PYIIION, JTUOO B IEJISIX COBEPIICHUS
MpecTyIuieHus1 Ha TeppuTopun Poccuiickoit Penepaum, 1 BlIeUeT HaKa3aHUe B BUJIE JIMIICHUS
CBOOO/IBI CPOKOM JI0 CEMH JIeT cO mTpadoM B pazmepe MATUCOT THICSY pyOsielt Wi B pa3Mepe
3apaOOTHOM IUIATHI WJIM MHOTO JIOXOJa OCYXJEHHOTO 3a MEPUO/] 10 TPeX JIeT MO0 6e3 TAKOBOTO, C
OrpaHUYeHHEM CBOOOJIBI HA CPOK JIO ABYX JIET 100 Oe3 TakoBOro.OObheKTOM MPecTyIUIeHUS
SIBJISIIOTCS OOILIECTBEHHBIE OTHOIICHHsI, CKJIaIbIBAIOLINECS B pe3yJIbTaTe NesATeIbHOCTH OPraHOB
roCyJJapCTBEHHOTO yIpaBJieHUsI B cpepe OpraHu3aliy U peryIupoBaHUs MUTPALIMOHHBIX TTPOIIECCOB,
a HeroCpeICTBEHHBIM OOBEKTOM IPECTYIUIEHHS BBICTYMAIOT OOIIECTBEHHbIE OTHOLICHHUS,
obecreunBaIye CoOI0IeHIe YCTAHOBJIEHHOTO JICUCTBYIONIMM 3aKOHO/IATEILCTBOM TOPSAKA Bbhe3/ia
Y BbI€3/]a MHOCTPAHHBIX TPaskAaH U JUIl 0e3 IpakJAaHCTBa Ha Tepputopuio Poccuiickoii

deneparyn. O0beKTUBHAS CTOPOHA XapaKTepu3yeTcs (POpMaIbHBIM COCTABOM TpecTyruieHus. s
HACTYIJICHUSI YTOJIOBHON OTBETCTBEHHOCTH JIOCTATOYHO COBEPIIEHUS aIbTEPHATUBHO XOTSI Obl
OJIHOTO U3 YKa3aHHBIX B CTaThe BUJIOB MOBe/IeHusl. [lesiHue BhIpakaeTcsl B aKTUBHOM TOBEJ/ICHUH,
CBSI3aHHOM C OpraHu3allMeil:- He3aKOHHOTO Bbe3a B Poccuiickyio denepaliuio;- He3aKOHHOTO
npeObBaHus B Poccuiickoii defeparyin;- He3aKOHHOTO TPAH3UTHOTO MIPOE3/a Yepe3 TEPPUTOPUIO
Poccuu.ITockonbky 00s13aTebHBIM MPU3HAKOM OOBbEKTUBHOUM CTOPOHBI COCTABA PACCMATPUBAEMOIO
MIPECTYIUICHUS SIBJISIETCS HE3aKOHHOCTh MTPeObIBAaHUS HHOCTPAHHOTO T'pakJaHWHA HA TePPUTOPUN
Poccuiickoit ®enepanuu, U110, COBEpIIIAlOIIee IeHCTBUS, IEPEUNCICHHbIE B YACTH MEPBO CTAThHU,
JOJKHO OCO3HABATh, YTO MHOCTPAHHBIN I'pakJaHUH JIMOO JIUIO Oe3 TPakIaHCTBA Bhe3kKaeT B
Poccuro, mpeObIBaeT Ha ee TEPPUTOPUM WU OCYIIECTBIISIET TPAH3UTHBIN MTPOE3]] HE3aKOHHO, B
HapyIlleHre YCTAHOBJIEHHOTO JCUCTBYIONINM 3aKOHOAATENLCTBOM Nopsiaka.CyObeKT MpecTyIIeHus -
(puzmyeckoe, BMeHsieMoe U1, AocTuriiee 16-1etHero Bo3pacta. [Ipu 3ToM OHO MOXKeT ObITh KakK
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rpakaannHoM Poccuiickoit denepaiiu, Tak 1 MHOCTPAHHBIM T'PasKIaHMHOM JIMOO JIMIIOM 0e3
rpaxkjaaHcTBa. [l kBanupukauuy AeUCTBUM JIMLA 10 JaHHOW CTaThe JOCTATOYHO, YTOOBI CyObEKT,
OCYIIECTBJISIONINIA OPraHU3aUI0 HE3aKOHHON MUTPALIUH, BBITIOJIHIII XOTsI Obl OJHO U3 TPeX
YKa3aHHBIX B JUCIIO3MLIMM CTaThU AeNCTBUI. PaccMaTprBaeMOil HOPMO# YroJIOBHOTO 3aKOHA
IIPeyCMOTpPEHA MOBBIIIEHHAs! OTBETCTBEHHOCTh 32 COBEPLIEHNE OPraHU3allMi HE3aKOHHOM MUTPaLuu
OPraHM30BAaHHON I'PYNIOM, IO KOTOPOI MOHMUMAaETCs yCTONYMBAs TPy JIULL, 3apaHee
00BbEAMHUBIIUXCS TSI COBEPILIEHUSI OTHOTO MJIM HECKOJIBKUX TpecTyruieHnid. CoBepiieHne
NPECTYIJIEHUS1 OPraHW30BaHHOW TPYIIION SABJSAETCS JONOJIHUTEIbHBIM KBATM(ULHUPYIOLIUM
MIPU3HAKOM, TIPEyCMOTPEHHBIM ITYHKTOM «a» 4aCTU BTOPOM paccMarpuBaemMont ctatei. Hapsiny ¢
9TUM, IyHKTOM «0» 4aCcTU BTOPOH MpeayCMOTpEHa ClielMaibHas LieJlb OPraHu3alii HE3aKOHHON
MUTIpalMY - B LIEJISIX COBEPILEHUS IPECTyIUIeHUs Ha Tepputopun Poccuiickoit ®enepanuu, 4ro
ABJIAETCS OTJEJIbHBIM KBAIM(DUUMPYIOLIMM MPU3HAKOM JaHHOTO npecTymieHus.CyObeKTUBHAsS
CTOpOHA MPECTYIJIEHUs] XapaKTEPU3YETCs TOJIbKO YMBIII-JIEHHOW (DOPMOM BUHBL. Y MBICE] MOKET
OBITh TOJBKO MPsAMBIM.OO0IIas 11eJ1b JAHHOTO MPOTUBOIIPABHOTO AESHUS 3aK/II0YeHa B KOHEYHOM
pe3yJbTaTe JeHCTBUIA, 00pa3yolMX ero OObeKTUBHYIO cTOpoHY. [Ipy He3aKOHHOM Bbe3ie U
npeOsBannn B Poccuiickoii Penepanun - 3T0 HaX0XAEHHE MHOCTPAHHOTO TpakAaHMHA WM JiHLa Oe3
rpak/IaHCTBa Ha TeppuTopur Poccuu, a npu HE3aKOHHOM TPaH3MTE - BbIE3/ TAKKX JIMIL B 3apyOeKHOE
rocyapctso. i KBaau@uKalyy NpecTyIuIeHuss MOTUB €ro COBEpIIEeHHs 3HaueHus He umeet. OH
MOeT OBITb JTIIOOBIM: KOPBICTb, MECTb, MHAS BHITOJIA U IPyTHE.

3. dukTHBHAS perucTpanys rpaxaanuaa Poccuiickoit Pepepanun mo Mecty npeObIBaHUS WX TI0
MECTY JKUTEJIbCTBA B JKWJIOM nomelieHnn B Poccuiickoit @enepaniuu v (pUKTUBHAS PErHCTpalus
WHOCTPAHHOT'O TPakIaHMHA WK Julia O6e3 rpakJaHCTBa 10 MECTY KUTEJILCTBA B KUJIOM TTOMEIIeHU!
B Poccuiickon ®enepanuu (ct. 322.2 YK P®).OuktrBHas peructpanus rpaxianuHa Poccuiickon
deneparyu 1o MecTy MpeObIBAHUS WM TI0 MECTY KHUTEILCTBA B KIJIOM MTOMelleHnr B Poccuiickoi
denepanyu, a paBHO (PUKTUBHAS PETUCTpPALUsl MHOCTPAHHOTO IpaXJaHMHA WM Jvia 0e3
rpax/JIaHCTBa MO MECTY KUTEIbCTBA B KWIOM nomenieHnu B Poccuiickont denepanyu
MpeaycMaTpuBaeT yroJoBHOE HaKa3aHue B BUJIE IITpada B pa3Mepe OT CTa THICSAY JI0 MATUCOT ThICSY
pyOJiei uimm B pazmepe 3apabOTHOM IJIaThl WJIM HHOTO JOXOAAOCYKACHHOTO 32 TIEPUOI IO TPEX JIeT,
MO0 TIPUHYIUTETbHBIMUA PAa0OTaMHU HA CPOK JIO TPEX JIET C JIMIICHUEeM TpaBa 3aHUMAaTh
onpe/ie/IeHHbIe 0KHOCTY WK 3aHUMAThCSI ONIPEIe]ICHHON JIeSITeJIbHOCTBIO HA CPOK JI0 TPeX JIeT WK
6e3 TaKoBOTO, JIMOO JIMIIIEHUEM CBOOO/IBI HA CPOK JIO TPeX JIETC JIUIICHUEM TpaBa 3aHUMAaTh
onpe/e/IeHHbIe JI0KHOCTU WK 3aHUMAThCsl ONPEIe]ICHHON JIeSITeTbHOCTBIO HA CPOK JIO TPEX JIETUIIH
6e3 TakoBoro.[lpumMedaHreM K JaHHOM CTaThe MPEeyCMOTPEHO OCBOOOXKICHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIU JIUIIO CIIOCOOCTBOBAJIO PACKPBITHIO TOTO MPECTYIUIEHUS U €CJIH B €ro
JEUCTBUSIX HE COAEPKUTCS MHOTO COCTaBa MPECTYIJICHHUS.

4. dukTUBHASA ITOCTAaHOBKA Ha YY€T UHOCTPAHHOTI'O I'Pa)KJaHUHA WX JIMLA 0e3 rpaxaaHCTBa 110 MECTY
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npeOBbIBaHKS B KUJIOM romerneHnn B Poccuiickoit @enepanmu (ct. 322.3 VK P®).®PukTtuBHASA
MIOCTAHOBKA Ha y4eT MHOCTPAHHOTO IPpakAaHWHA WM JMIa 6e3 TpakaHCTBa M0 MECTy peObIBaHMS B
*uioM nomenieHuu B Poccuiickoit deneparyiu HakasbiBaeTcsl IITpadoM B pa3MepeoT CTa ThICAY J10
ISATHUCOT THICSY pyOsIell Wi B pa3Mepe 3apaOOTHOM IJIaThl WIIM MHOTO JI0XO0/1a OCYKAEHHOTO 3a
Nepuo 10 TPex JieT, JIMOO MPUHYAUTEIbHBIMI padoTaMU Ha CPOK JI0 TPeX JIET C JIMIIEHUEM IpaBa
3aHUMATh ONpeJle/IeHHbIE JOJKHOCTU UM 3aHUMAaThCSONPEIEIEHHOMN AesTeIbHOCTBIO Ha CPOK J10
Tpex JIeT Win 6e3 TaKOBOTo, JIMOO JMIIEHUEM CBOOOB Ha CPOK JI0 TPeX JIETC JIUIIEHUEM TpaBa
3aHUMATh OINpe/lesIeHHbIE JOJUKHOCTU MJIM 3aHUMAThCS ONpeIe/IEHHOM AeSTeIbHOCTBIO Ha CPOK J10
Tpex neTrn 6e3 TakoBoro.[1oj (PMKTUBHOM MOCTAHOBKOM HA YY€T MHOCTPAHHBIX TPaKIaH WM JIUIL
0e3 rpakaaHCTBa MO MECTy IpeObIBaHK B XKUIIBIX MOMeIeHusIX B Poccuiickoii Penepanmm
MOHMMAETCsI MOCTAHOBKA UX Ha YUYeT MO MeCTy NpeObBaHus (TIPOKUBAHMS) B XKUJIBIX TOMEIIEHUSIX Ha
OCHOBaHHH TPEJ/ICTABJICHUS 3aBEIOMO HEJJOCTOBEPHBIX (JIOKHBIX) CBEJEHUI WM IOKYMEHTOB JIMOO
MOCTAaHOBKA MX Ha y4eT MO MeCTy NMpeObIBaHMUs B )KUJIBIX TIOMEIIEHUAX 0e3 HaMepeHH sl MpeObIBaTh
(IMpoXUBaTh) B TUX MOCEIEHUAX UM Oe3 HaMepeHusl IPUHUMAIOLIEN CTOPOHBI ITPEJOCTAaBUTh UM
9TU TIOMeIleHus AJ1s1 ipeObiBaHus (poskuBanus). [IprMeyanueM K JaHHOM CTaThe TaKxke
IPeAyCMOTPEHO OCBOOOXKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJI JIULO CIIOCOOCTBOBAJIO
PACKPBITHIO 3TOTO MPECTYIIEHUS U €CJIU B €r0 JIEUCTBUSX HE CONEPKUTCS MHOIO COCTaBa
npecrymienus. Hapsay ¢ Ipyrumu nmpeiocTaBieHHBIMA 3aKOHOM MeToIaMK OOphOBI ¢ HE3aKOHHOM
MHUTpale IpUBJIeUYEHHE JIULI, OPTaHU3YIOIIMX HE3aKOHHYIO MUTPALIMIO, K YTOJIOBHON
OTBETCTBEHHOCTH - 3(P(PheKTUBHOE CPEJCTBO MPEAYNPERKICHUS KAK TOr0 BUJA MPECTYIJIEHUH, TaK U
camMoy HE3aKOHHON MUTPALIUH.

Aodpec cmpanuypi: https://tyumen.sledcom.ru/folder/1863288/item/1863290
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